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1. Report Summary

1.1. The application relates to an area of unused railway land to the north-east of Asland and Brennand Closes, Bamber Bridge. To the north of the track is Withy Grove Park, and to the south-west and south-east are areas of residential development. Mature woodland is present on both sides of the railway but more dense to the south. The site is designated by Policies G7 (Green Infrastructure) and G12 (Green Wedge/Green Corridor) of the South Ribble Local Plan.
1.2. The proposal seeks permission to erect a new footbridge, install temporary construction compound and access track, and screen fencing. Installation of the bridge would also enable closure of two railway, level crossings adjacent to the site.
1.3. Whilst the majority of trees would be retained, some would be lost to allow for development which would, other than for proposed access tracks, be restricted to unused land within or adjacent to the railway. As such loss of visual amenity would be limited. Trees in situ serve to screen properties on Brennand and Bleasdale Close from any loss of privacy, although the proposed footbridge would also benefit from louvre screening to stairs and main gantry.
1.4. Undoubtedly, replacement of the level crossing with a footbridge will restrict access to some users, but improvements to public safety must be carefully weighed against any overall harm caused. In this case it is considered that the safety benefits gained from replacement of the two level crossings with a footbridge does in fact outweigh any detriment to the environment, to neighbouring residents or to the provision of access for all. Installation of a cycle channel into the bridge also assists cyclists in line with the objectives of adopted policy to promote sustainable transport.

1.5. In policy and spatial separation terms the proposal is considered compliant, and having regard to the comments of statutory bodies and the above commentary, it is recommended that the application should be approved subject to the imposition of conditions

2. Application Site and Surrounding Area

2.1. The application refers to an area of railway land to the rear (north) of residential properties on Asland and Brennand Close, Bamber Bridge.
2.2. Currently there are two level crossings in this area– one known as ‘Playing Fields West’ (west of M6) and ‘Bradkirk Lane’ to the east of the M6. Playing Fields West links residential development with Withy Grove Park, whilst Bradkirk Lane links Walton Summit Industrial Estate with residential development of Brindle Road  

2.3. Public Right of Way (PROW) 51 runs along the southern edge of the railway, whilst PROW53 skirts the northern railway siding. Council owned Withy Grove Park abuts the site in the north; existing access is possible to the level crossings through Withy Grove in the north, and from PROW51. A number of trees are also present along the northern side of the railway.
2.4. The site is designated by Policies G7 (Green Infrastructure) and G12 (Green Corridors/Wedges) of the South Ribble Local Plan. 

3. Site Context / Planning History 

3.1. There is one planning application on the history of this site. 07/2015/1536/FUL was approved by Planning Committee in December 2015 for erection of footbridge over railway line, 4m wide access track together with the formation of temporary compound and temporary 8m wide access track within Withy Grove Park. 

3.2. This application expired in December 2018; the proposal to be determined being a replica of the approved scheme. 
4. Proposal
4.1. Background: The applicants accompanying brief and diversity statements note that ‘there are approximately 6500 level crossings on Britain’s railways, comprising vehicular and/or pedestrian rights of way, and private crossings. Network Rail is committed to improving safety at level crossings, with efforts focussed on those that present the greatest risk. Where reasonably practical, our approach is to seek closure or diversion of crossings that have been identified as a higher risk including the crossings at ‘Playing Field West’ and Bradkirk Lane. The level crossing has a restricted warning time of 10 seconds for each direction of approaching train, and the project will provide safer access for vulnerable users such as children, the elderly and those with disabilities’.
4.2. The applicant seeks permission for erection of a railway footbridge, temporary access and construction compounds and protective fencing as previously approved by 07/2015/1536/FUL. This approach diverts users of both level crossings to the bridge which would be positioned east of the Playing Fields level crossing, would be more distant from residential properties and utilises vacant highways land.
4.3. A number of options have been explored, including an underpass, footbridge with ramps and installation of lifts, but each is problematic i.e. third party land ownership, risk of anti-social behaviour, and safety and security of on-site lifts. As the only other realistic alternative is complete closure of crossings in this location, the proposed bridge is considered the most pragmatic option.

4.4. The bridge would be 9.5m high, with stairways to both sides of the railway and connected by high level walkway/landing. The landing would be 2.4m deep x 14.6m long, and the structure when viewed from the side would be 16m wide. Sides of both stairs and landing would be screened by louvre screening to protect residential amenity, and a cycle channel would be installed alongside each stair to allow access to cyclists.

4.5. Mesh fencing would be installed along the northern side, whilst the southern edge would be protected by palisade fencing. The site compound would be located adjacent to the northern line and would cover an area of 50m x 55m. 

4.6. The proposed temporary access from Withy Grove Park would be 8m wide x 160m in length, and constructed using track panels. This would reduce to a 4m wide x 100m long, stone path running around the eastern edge of the compound to provide access to the footbridge. The 8m access would be removed on completion of the development but the 4m path would be retained. 
5. Summary of Supporting Documents

5.1. The application is accompanied by the following:

· Arboricultural Report & Impact Assessment (JCA 14610/PH: 7.12.18)

· Diversity Impact Assessment (Network Rail: 3.9.18)

· Preliminary Ecological Appraisal (Pearce Environmental Ltd 23118MM: Nov 18)

· Supporting Statement (Network Rail: 16.1.19)

Proposal Drawings
· Location Plan (79999(2): 26.19.18 Network Rail)

· Proposed Site Plan (W84336/L12/203 Rev A: Kier/Network Rail)

· Proposed General Arrangement Sheet 1 (W84336/L12/201 Rev G: Kier/Network Rail)

· Proposed General Arrangement Sheet 2 (W84336/L12/202 Rev C: Kier/Network Rail)

· Proposed Plans/Sections (W84336/L12/200 Rev F: Kier/Network Rail)

· Proposed Plans/Sections (W84336/L12/200 Rev F: Kier/Network Rail)

6. Representations

6.1. Summary of Publicity

6.1.1. A site notice has been posted, and 42 neighbouring properties consulted. Ward Councillor Higgins has also been notified
6.2. Letters of Objection or Support

6.2.1. None received 

7. Summary of Responses
7.1. South Ribble Arborist has considered the applicants tree survey (JCA 14610/PH) and has no objections to the development; noting that post development planting would offer suitable mitigation

7.2. Lancashire County Council Highways  has no objections to the proposal
7.3. Ecology Consultant has assessed the accompanying ecology survey and subject to precautionary conditions (reasonable avoidance measures, nesting birds and mitigation) are satisfied with the approach
7.4. Environmental Health have no objection
7.5. The Councils Estates/Parks Teams make the following comments – ‘as the parks land owner, we will be in discussion with the applicant regarding site access and replacement of removed trees etc.  The site plan suggests that between points X-C-Y, a 4m stone access road will be left in situ following works.  Improvement works to the park means that all access to the temporary compound is now to be via temporary trackway which is to be removed on completion of the works.  The proposed scheme must include construction of a suitable width macadam surfaced link path (min 1.8m wide) between the park’s network and the new footbridge, specification and location of which are to be agreed with SRBC Neighbourhood Services’. 
7.6. It is important to note that consent to develop on land from the landowner is not required before planning permission may be granted – permission may be granted by this Committee for development on land regardless of ownership or lack of consent, but it is the applicants responsibility to obtain such consent prior to commencement on site. Network Rail have been notified on a number of occasions of suggested amendments but have not responded and remain silent on the matter. It would therefore be up to them to enter into discussions with the Council as landowner at a later date, and where necessary to seek renewed or amended planning permission should access not be granted in the form proposed
7.7. Lancashire Constabulary and the Public Rights of Way Team have not responded. The Police only reply where they have the need to do so, and whilst Public Rights of Way would need to be diverted this would be a separate legal process which cannot prevent any grant of planning permission. There is no PROW over the railway line itself.

8. Material Considerations

8.1. Site Allocation Policy
8.1.1. The site is designated under policies G7 (Green Infrastructure) and G12 (Green Corridors) of the South Ribble Local Plan
8.1.2. Policy G7 seeks to protect and enhance existing Green Infrastructure. Development will not be permitted in areas allocated by this policy unless alternative provision of similar or better community facilities can be provided within the locality; or it can be demonstrated that the site is not required to satisfy a local recreational need. Developers should also demonstrate that the schemes public benefits would outweigh any loss of amenity or nature conservation value of the site.
8.1.3. Policy G12 is similar in its approach in that it seeks to protect the existing green corridor network in order to provide a buffer between urban areas. Development which would prejudice the open character and visual amenity of such areas will be restricted unless there are public benefits which outweigh the harm caused.
8.2. Additional Policy Background 
Additional policy of marked relevance to this proposal is as follows: 

8.2.1. National Planning Policy Framework (2018)
8.2.1.1. Para’s 95 and 98 respectively state that ‘Planning policies and decisions should promote public safety’ and ‘… protect and enhance public rights of way and access, including taking opportunities to provide better facilities for users’. 

8.2.2. Central Lancashire Core Strategy

8.2.2..1. Policy 3 (Travel)  seeks to improve pedestrian facilities, opportunities for cycling and public transport through a number of measures
8.2.3. South Ribble Local Plan
8.2.3..1. Policies G13 (Trees, Woodland & Development) and G16 (Biodiversity/Nature Conservation) both seek to conserve and enhance the natural environment, and protect site biodiversity. G13 states that development will not be permitted where it affects trees and woodland, but where loss of non-protected trees is unavoidable this may be accepted where suitable mitigation is offered.
8.2.3..2. Policy G17 (Design) of the same document attaches great importance to the design of the built environment, requiring proposals to take account of the character, appearance and amenity of the local area, and to highways and pedestrian safety.

8.3. Other Material Considerations

8.3.1. Character and Appearance, and Impact Upon Neighbouring Properties

8.3.1..1. The proposal will replace two relatively untidy - albeit low key – level crossings with a large footbridge structure. The bridge has been designed however to blend as best as possible into the green background. It has also been placed in an open area adjacent to two densely populated areas so as to be distant from residential properties, whilst still offering passage over the rail line as existing.

8.3.1..2. The bridge would be visible from the rear of no’s 9-14 Brennand Close and 3-4 Bleasdale Close, but in the main these would be screened by existing, mature trees. PROW 51 is already present to the rear of these properties, and having regard to proposed louvre screening on the bridge, impact by virtue of overlooking, loss of privacy or general amenity to neighbouring residents is considered acceptable.
8.3.1..3. Views from Withy Grove Park would be limited, and whilst visually the compound would be significant, it would be a temporary measure only.

8.3.2. Highways and Access
8.3.2..1. As a pedestrian bridge, impact upon the highway would be negligible. Pedestrian access would remain via Public Rights of Way and through Withy Grove Park – a similar situation to that which already exists, and from a highways perspective the proposal is considered acceptable. 

8.3.3. Natural Environment, Ecology and Ground Conditions
8.3.3..1. Trees – The applicants Tree Survey notes that of 38 items of vegetation (trees, hedge and group shrubbery), 8 trees and 3 small tree groups should be removed for development purposes. 4 no: trees are also identified for removal to prevent them becoming dangerous, but the report considers these offer only limited visual or amenity value. In light of the Councils Arborists comments proposed tree works are considered acceptable.
8.3.3..2. Site Ecology – survey considers that the site offers negligible bat roosting or amphibian habitat potential, but does offer good potential for bat foraging and commuting. Further surveys are not recommended but installation of a bat box is felt appropriate.  Subject to appropriate conditions proposals to protect biodiversity of the site are acceptable.
9. Conclusion

9.1.1. Disturbance of the areas green space and loss of a minimum number of trees to accommodate development would, if the proposal is approved, be inevitable. Built development would however be restricted to unused land within or adjacent to the railway, with only low level access tracks and a temporary compound being provided within Withy Grove Park. The majority of trees bounding the site would be retained and visual disruption of the area would be limited.

9.1.2. Improvements to public safety must also be weighed against any harm caused, and in this case it is considered that replacement of the two level crossings with a footbridge does in fact outweigh any harm caused. Installation of a cycle channel into the bridge also assists cyclists in line with the objectives of adopted policy to promote sustainable transport.
9.2. In conclusion, in policy and spatial separation terms the proposal is considered compliant, and having regard to the comments of statutory bodies and the above commentary, it is recommended that the application should be approved subject to the imposition of conditions

RECOMMENDATION:

Approval with Conditions. 

RECOMMENDED CONDITIONS:
1.
The development hereby permitted must be begun not later than the expiration of three years beginning with the date of this permission.


REASON: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 1990.

2.
The development hereby permitted shall be carried out in accordance with the following approved plans and suite of documents:


Arboricultural Report & Impact Assessment (JCA 14610/PH: 7.12.18)

Diversity Impact Assessment (Network Rail: 3.9.18)


Preliminary Ecological Appraisal (Pearce Environmental Ltd 23118MM: Nov 18)


Supporting Statement (Network Rail: 16.1.19)


Proposal Drawings


Location Plan (79999(2): 26.19.18 Network Rail)


Proposed Site Plan (W84336/L12/203 Rev A: Kier/Network Rail)


Proposed General Arrangement Sheet 1 (W84336/L12/201 Rev G: Kier/Network Rail)


Proposed General Arrangement Sheet 2 (W84336/L12/202 Rev C: Kier/Network Rail)


Proposed Plans/Sections (W84336/L12/200 Rev F: Kier/Network Rail)


Proposed Plans/Sections (W84336/L12/200 Rev F: Kier/Network Rail)


REASON: For the avoidance of doubt and to ensure a satisfactory standard of development in accordance with Policy 17 of the Central Lancashire Core Strategy and Local Plan 2012-2026 Policy G17

3.
Development and post development planting shall be undertaken in accordance with the recommendations of approved Arboricultural Report/Impact Assessment (JCA 14610/PH) in the first planting season following completion of the development, or first occupation/use, whichever is the soonest. 


The approved scheme shall be maintained by the applicant or their successors in title thereafter for a period of 5 years to the satisfaction of the local planning authority.  This maintenance shall include the replacement of any tree or shrub which is removed, becomes seriously damaged, seriously diseased or dies, by the same species or different species, and shall be agreed in writing by the local planning authority.  The replacement tree or shrub must be of similar size to that originally planted.


REASON: In the interests of the amenity of the area in accordance with Policy 17 in the Central Lancashire Core Strategy and Policy G8 in the South Ribble Local Plan 2012-2026

4.
Should the development not have commenced within 24 months of the date of this permission, a re-survey be carried out to establish whether bats or other protected species are present at the site shall be undertaken by a suitably qualified person or organisation.  In the event of the survey confirming the presence of such species details of measures, including timing, for the protection or relocation of the species shall be submitted to and agreed in writing by the Local Planning Authority and the agreed measures implemented.


REASON: To ensure the protection of schedule species protected by the Wildlife and Countryside Act 1981 and so as to ensure work is carried out in accordance with Policy 22 in the Central Lancashire Core Strategy and Policy G16 in the South Ribble Local Plan 2012-2026

5.
Development shall be undertaken in line with the recommendations of approved Preliminary Ecological Appraisal (Pearce Environmental 231118MM: Nov 18)


REASON:  To ensure adequate provision is made for these protected species in accordance with Policy 22 of the Central Lancashire Core Strategy and Policy G16 in the South Ribble Local Plan 2012-2026

6.
If the presence of bats, barn owls, great crested newts or other protected species is detected or suspected on the development site at any stage before or during development or site preparation, works must not continue until Natural England has been contacted regarding the need for a licence.


REASON:  To ensure that adequate provision is made for these protected species in accordance with Policy 22 in the Central Lancashire Core Strategy and Policy G16 in the South Ribble Local Plan 2012-2026

7.
No tree felling, clearance works, demolition work or other works that may affect nesting birds shall take place between March and August inclusive, unless the absence of nesting birds has been confirmed by surveys or inspections.


REASON: To protect habitats of wildlife, in accordance with Policy 22 in the Central Lancashire Core Strategy 

8.
A landscape restoration plan for the construction site and access route shall be submitted to and approved in writing by the LPA, prior to commencement of development.  The content of the plan should include details of British native tree species and shrubs to mitigate for loss of trees shrubs and bird nesting habitat.  The planting shall be implemented in the first planting and seeding seasons following the commencement of the development or such extension of this time as may be agreed in writing with the Local Planning Authority.  Any trees or plants which within a period of 5 years from the completion of the development die, or are removed or become significantly damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.


REASON:  In the interests of the amenity and appearance of the area and to ensure that adequate provision is made for protected species in accordance with Policy 17 and Policy 22 in the Central Lancashire Core Strategy and Policy G13 and Policy G16 in the South Ribble Local Plan 2012-2026

9.
Any construction works associated with the development shall not take place except between the hours of: 0800 hrs to 1800 hrs Monday to Friday and 0800 hrs to 1300 hrs Saturday


No construction works shall take place on Sundays, Bank or Public Holidays unless otherwise agreed in writing with the Local Planning Authority


REASON: To safeguard the living conditions of nearby residents particularly with regard to the effects of noise in accordance with Policy 17 in the Central Lancashire Core Strategy

RELEVANT POLICY

NPPF
National Planning Policy Framework

Central Lancashire Core Strategy

3
Travel  

South Ribble Local Plan

G7
Green Infrastructure Existing Provision

G12
Green Corridors/Green Wedges

G13     Trees, Woodlands and Development

G17
Design Criteria for New Development

Note:  

Other application Informative

1.
Attention is drawn to the condition(s) attached to this planning permission.  In order to discharge these conditions an Application for Approval of Details Reserved by Condition form must be submitted, together with details required by each condition imposed.  The fee for such an application is £116.  The forms can be found on South Ribble Borough Council's website www.southribble.gov.uk

2.
The applicant is advised that under the terms of the Wildlife and Countryside Act 1981, and Countryside and Rights of Way Act 2000, it is an offence to disturb nesting birds, roosting birds or other protected species. The work hereby granted does not override the statutory protection afforded to these species and you are advised to seek expert advice if you suspect that any aspect of the development would disturb any protected species

3.
This permission does not automatically grant the right to access through, or develop within Withy Grove Park. You are advised to contact the Councils Park Department on 01772 625561 with regards to access arrangements.

4.
This permission does not automatically grant the right to divert, close or make other alterations to any Public Right of Way. You are advised to contact Lancashire County Councils Public Rights of Way Team for further advice.
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